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IN THE SUPREME COURT OF THE STATE OF IDAHO
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NO. 47166-2019
ADA COUNTY NO. CR-MD-2015-17422
APPELLANT'S BRIEF

STATEMENT OF THE CASE
Nature of the Case
After Ramzy J. Chomic admitted to violating his probation, the district court revoked his
probation and executed his ten-year sentence. Mr. Chomic now appeals, and he argues the
district court abused its discretion by revoking his probation. He asserts the district court should
have retained jurisdiction.

Statement of Facts and Course of Proceedings
In March 2016, Mr. Chomic pied guilty to a felony DUI. (R., p.47.) In April 2016, the
district court sentenced him to ten years, with three years fixed, suspended execution of his
sentence, and placed him on probation for ten years. (R., pp.59, 60-63.)

1

In March 2019, the State moved to revoke Mr. Chomic's probation for committing
another DUI, drinking alcohol, driving a car, and failing to pay all fines and fees. (R., pp.83-91.)
In May 2019, Mr. Chomic admitted to violating his probation for the DUI. (Tr. Vol. I, 1 p.5,
Ls.14-17, p.11, L.13-p.12, L.7.) For the new DUI, another district court judge sentenced
Mr. Chomic to ten years, with four years fixed, and retained jurisdiction ("a rider"). 2 (Tr. Vol. II,
p.4, Ls.4-9, p.4, Ls.21-22, p.5, Ls.21-24.) Mr. Chomic felt "ashamed, humiliated, [and]
embarrassed" for committing this new offense, and he understood, "I could have killed everyone
in my car and others." (Aug. R., 3 p.2.)
In June 2019, the district court held a probation violation disposition hearing. (R., p.113;

see generally Tr. Vol. II.) Because Mr. Chomic was on a rider for the new DUI, the State and
Mr. Chomic both requested the district court revoke Mr. Chomic's probation, impose his
sentence, and retain jurisdiction. (Tr. Vol. II, p.4, L.11-p.5, L.5, p.5, Ls.6-7, p.5, Ls.21-24.) The
district court disagreed and declined to retain jurisdiction. (Tr. Vol. II, p.11, Ls.2-3.) The district
court revoked Mr. Chomic's probation and executed imposition of his ten-year sentence.
(Tr. Vol. II, p.10, L.25-p.11, L.1, p.11, Ls.9-10.)
Mr. Chomic timely appealed from the district court's order revoking probation and
imposing his sentence. (R., pp.117-18, 112-23.)

ISSUE
Did the district court abuse its discretion when it revoked Mr. Chomic's probation and executed
imposition of his underlying sentence often years, with three years fixed?
1

There are two transcripts on appeal. The first, cited as Volume I, contains the admit/deny
hearing. The second, cited as Volume II, contains the disposition hearing.
2
This case is not before the Court on appeal.
3
Contemporaneously with this brief, Mr. Chomic has filed a motion to augment to include the
presentence investigation report prepared for the new DUI case. The district court in this case
reviewed this document in its decision to revoke probation. (See Tr. Vol. II, p.10, Ls.22-24.)
2

ARGUMENT
The District Court Abused Its Discretion When It Revoked Mr. Chomic's Probation And
Executed Imposition Of His Underlying Sentence Of Ten Years, With Three Years Fixed
The district court is empowered by statute to revoke a defendant's probation under
certain circumstances. LC. §§ 19-2602, -2603, 20-222. The Court uses a two-step analysis to
review a probation revocation proceeding. State v. Sanchez, 149 Idaho 102, 105 (2009). First, the
Court determines "whether the defendant violated the terms of his probation." Id. Second, "[i]f it
is determined that the defendant has in fact violated the terms of his probation," the Court
examines "what should be the consequences of that violation." Id. The determination of a
probation violation and the determination of the consequences, if any, are separate analyses. Id.
Here, Mr. Chomic does not challenge his admission to violating his probation. (Tr. Vol. I
p .11, L.13-p .12, L. 7.) "[W] hen a probationer admits to a direct violation of his pro bat ion
agreement, no further inquiry into the question is required." State v. Peterson, 123 Idaho 49, 50
(Ct. App. 1992) (citation omitted). Rather, Mr. Chomic submits the district court abused its
discretion by revoking his probation.
"After a probation violation has been proven, the decision to revoke probation and
pronounce sentence lies within the sound discretion of the trial court." State v. Roy, 113 Idaho
388, 392 (Ct. App. 1987). "A judge cannot revoke probation arbitrarily," however. State v. Lee,
116 Idaho 38, 40 (Ct. App. 1989). "The purpose of probation is to give the defendant an
opportunity to be rehabilitated under proper control and supervision." State v. Mummert, 98
Idaho 452, 454 (1977). "In determining whether to revoke probation a court must consider
whether probation is meeting the objective of rehabilitation while also providing adequate
protection for society." State v. Upton, 127 Idaho 274, 275 (Ct. App. 1995). The court may
consider the defendant's conduct before and during probation. Roy, 113 Idaho at 392.
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Similarly, the district court's decision to retain jurisdiction is also reviewed for an abuse
of discretion. State v. Jones, 141 Idaho 673, 677 (Ct. App. 2005). "The primary purpose of the
retained jurisdiction program is to enable the trial court to gain additional information regarding
the defendant's rehabilitative potential and suitability for probation." Id. at 676. "[P]robation is
the ultimate objective of a defendant who is on retained jurisdiction." Id. at 677. "There can be
no abuse of discretion in a trial court's refusal to retain jurisdiction if the court already has
sufficient information upon which to conclude that the defendant is not a suitable candidate for
probation." Id.
In this case, Mr. Chomic submits the district court did not exercise reason and thus
abused its discretion by revoking his probation without retaining jurisdiction. He asserts the rider
program would have provided him with the tools to succeed on probation while also
demonstrating his rehabilitative potential.
Although Mr. Chomic struggled with his alcohol addiction, he was otherwise successful
on probation. Mr. Chomic started drinking alcohol as a teenager, but he got sober around age
thirty. (Presentence Investigation Report ("PSI"),4 p.16.) He was sober for two years prior to
committing the DUI that caused him to be placed on probation. (PSI, p.16.) Once on probation,
Mr. Chomic was sober again for almost three years. (See R., p.84.) During this time, Mr. Chomic
had strong family support and maintained employment. He got full custody of his
daughter, and he got married. (Tr. Vol. II, p.6, Ls.20-21, p.9, Ls.22-23; see also Aug. R., pp.3,
4.) Mr. Chomic's wife wrote that Mr. Chomic usually worked Monday to Saturday and attended
church with her on Sunday. (PSI, p.173.) She explained that he "made every effort to tum away
from his old ways and plan our families['] future .... " (PSI, p.173.) She recognized that he had
4

Citations to the PSI refer to the one-hundred-and-eighty-page electronic document with the
confidential exhibits, titled "Chomic 4 7166 psi. pdf."
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“a long way to go,” but she did not feel “in her heart” that “long term incarceration is necessary.”
(PSI, p.173.) Similarly, Mr. Chomic’s mother wrote that “in the past 4 years my son has come a
very long way and grown into a wonderful son, husband and father whom I am very proud of.”
(PSI, p.174.) His mother also asked for leniency so Mr. Chomic could continue to care for his
daughter. (PSI, p.174.) Moreover, Mr. Chomic’s daughter had improved under his care and
custody. When Mr. Chomic got custody of his daughter, she was “very behind” in school.
(Aug. R., p.4.) Mr. Chomic worked with her “every day after work to help her catch up.”
(Aug. R., p.4.) His daughter’s teacher stated that she had “made significant growth academically
and socially” and had “become a happy little girl.” (PSI, p.176.)
Along with his family support, Mr. Chomic maintained steady employment with a
construction company. One superintendent of the company wrote:
Ramzy Chomic is a very productive member of our construction team. He
fits in well with all teams. That being said, he was very ex[c]ited about getting
custody of his daughter and was very proud of his sobriety, and the positive
effects it has had on his life. We had several conversations about this. He was
very proud and open about the way his life was going. I hope there is a way for
Ramzy to not be incarcerated so he can start back over with his sobriety and
continue taking care of his family.
(PSI, p.175.) Another superintendent wrote that Mr. Chomic was “a very hard worker and very
reliable and has a great attitude.” (PSI, p.180.) Mr. Chomic’s gainful employment and family
support showed that he had a strong support network to succeed on probation, but he needed the
rider program to learn skills to manage his alcohol abuse issues.
After the probation violation, Mr. Chomic was “ashamed and disappointed” by his
actions. (Tr. Vol. II, p.9, Ls.12–13.) He explained that he had “the best life” he had ever had
once he was on probation. (Tr. Vol. II, p.9, Ls.14–15.) But, he “got wrapped up” in his life and
his daughter and did not focus on his sobriety. (Tr. Vol. II, p.9, Ls.21–22.) He relapsed and “hit
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rock bottom." (Tr. Vol. II, p.9, L.22.) He lost custody of his daughter and his wife filed for
divorce. (Tr. Vol. II, p.9, Ls.23-25.) He recognized, "I've lost it all on my alcoholism." (Tr. Vol.
II, p.9, L.25-p.10, L.1.) He told the district court: "So I would be really grateful ifl can get help
on that and get this rider going, help me get back out there ... back to my family." (Tr. Vol. II,
p.10, Ls.1-4.) Mr. Chomic' s amenability to treatment also supports the opportunity to participate
in the rider.
In summary, Mr. Chomic asserts, but for his alcohol issues, his probation was meeting
the objective of rehabilitation under proper control and supervision in the community. He argues
a period of retained jurisdiction would have provided him with the necessary treatment to
succeed on probation and demonstrate his rehabilitative potential. Mr. Chomic submits the
district court did not exercise reason and therefore abused its discretion by revoking his
probation and imposing his sentence without retaining jurisdiction.

CONCLUSION
Mr. Chomic respectfully requests this Court reduce his sentence as it deems appropriate.
Alternatively, he respectfully requests this Court vacate the district court's order revoking
probation and remand his case to the district court for a new disposition hearing.
DATED this 17th day of December, 2019.

Isl Jenny C. Swinford
JENNY C. SWINFORD
Deputy State Appellate Public Defender
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